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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO. 100/2016 

GR CASE NO.3359/2015 

U/s 420/419/370/366 A of IPC 

 

State 

-Vs- 

1. Smt. Puja Devi Chetry  

2. Sri Bir Bahadur Chetry @ Prakash          --- Accused 

 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

  Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. N. K. Mishra, APP 

Counsel for Defence  :                            , Advocate 

   

 

Evidence  : 15-07-16, 14-12-16, 25-01-2017, 16-02-2017 & 25-04-2017 

Argument : 07-07-2017 

Judgment : 02-08-2017 

 

 

JUDGMENT 

1) On 14-12-2015 complainant Sri Rupak Sutar filed an FIR at Borsola OP 

under Dhekiajuli P.S. stating inter-alia that around 7 months back his sister 
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Parbati Devi got acquainted with a person named Sri Dipak Chetry through an 

unknown phone number and they had a romantic relation over phone. On 10-

12-2015 the accused Dipak Chetry came and stayed in their house and told that 

he would marry his sister. On suspicion they & members of local youth 

association questioned accused Deepak and asked him to bring his guardian. 

Accused Dipak said he would bring them on 13-12-2015 at 4 p.m. After the 

villagers left, at around 2 p.m., the accused with a view to sell the victim outside 

the state, enticed his sister away. However, with the help of local people, his 

sister along with the accused Dipak Chetry was recovered and then the accused 

was handed over to police. Hence, the FIR was lodged.  

 

2) On receipt of the FIR it was registered u/s 420/419/370/366-A IPC 

against the accused Dipak Chetry. The police went to the place of occurrence 

and examined the available witnesses. Statements of the witnesses were 

recorded, and statement u/s 164 CrPC of the victim was duly recorded. On 

completion of investigation, a prima facie case having appeared, the IO 

submitted charge sheet against accused persons Smt. Puja Devi Chetry @ Dipak 

Chetry and Sri Bir Bahadur Chetry u/s 420/419/370/366-A of IPC to stand trial in 

open court.  

 

3) Cognizance of the offence was taken by Sub-Divisional Judicial 

Magistrate, (Sadar), Tezpur against the accused persons Smt. Puja Devi Chetry 

@ Dipak Chetry and Sri Bir Bahadur Chetry on their appearance & after 

completion of formalities the case was committed to the ld. Sessions Judge, 

Sonitpur (Tezpur), and thereafter the case was made over to this Court for 

disposal. Accordingly, this Court took-up the trial of the case and considering the 
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materials available on Case Record and Case Diary and prima facie case having 

appeared u/s 420/419/370/366-A of IPC, charge was framed and the contents of 

the offence was read over and explained to the accused persons Smt. Puja Devi 

Chetry @ Dipak Chetry and Sri Bir Bahadur Chetry, to which they pleaded not 

guilty and claimed to be tried. To prove the offence u/s 420/419/370/366-A of 

IPC against the accused, the prosecution side exhibited certain documents and 

examined the following 8 (eight) witnesses- 

i) PW1 – Smt. Parbati Devi (Victim) 

ii) PW2 – Sri Narayan Chetry (Independent Witness) 

iii) PW3 – Sri Kuber Chetry (Independent Witness) 

iv) PW4 – Sri Gobinda Sutar (Independent Witness) 

v) PW5 – Sri Nil Bahadur Karki (Independent Witness) 

vi) PW6 – Sri Rupak Sutar (Complainant & Brother of Victim) 

vii) PW7 – Sri Dipak Parajuli (Independent Witness) 

viii) PW8 – Sri Naren Sonowal  (I/O of the case) 

 

To substantiate their claim, defence did not examine any witness. 

The accused person‟s case, as could be ascertained from cross-examination of 

the prosecution witnesses and statement u/s 313 CrPC, was that of total denial. 

 

4) The points for determination is as follows – 

i) Whether 10-12-2015 the accused Smt. Puja Devi Chetry and Sri Bir 

Bh. Chetry, in furtherance of common intention, cheated the victim 

Parbati Devi by dishonestly inducing her to believe that accused Puja 

Devi Chetry is a man by the name of Dipak Chetry and induced her to 

love Dipak Chetry, thus, committing an offence u/s 420 IPC? 
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ii) Whether the accused Smt. Puja Devi Chetry on 10-12-2015, in 

furtherance of common intention with accused Sri Bir Bh. Chetry, 

cheated Parbati Devi by pretending to be a man named Dipak Chetry, 

and deceiving her fraudulently (or intentionally), induced her to love 

accused Puja Chetry, which she wouldn‟t have, if she were not so 

deceived by the accused persons, and this act caused (or was likely to 

cause) her harm to her body, mind or reputation? 

iii) Whether the accused, in furtherance of common intention, removed or 

disposed victim Parbati Devi as a slave against her will, thus, 

committing an offence u/s 370 IPC? 

iv) Whether the accused in furtherance of common intention, on the 

same day, time and place, induced the victim Smt. Parbati Devi, to go 

from her residence with the intent that the said victim may be or 

knowing that it is likely that she will be forced (or seduced) to illicit 

intercourse with any other person thus, committing an offence u/s 366 

A IPC? 

 

DISCUSSIONS, DECISIONS & REASONS THEREOF – 

5) I have also gone through the materials available in the Case Record & 

the Case Diary & heard argument forwarded by both sides minutely. The 

charges are analyzed herein below individually for sake of better appreciation 

and understanding.  

Offence u/s 420 IPC 

6) To be convicted under this section it must be proved that the accused 

Smt. Puja Devi Chetry and Sri Bir Bh. Chetry cheated the victim Parbati Devi 
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into believing that Puja Devi Chetry is a man by the name of Dipak Chetry and 

thus, dishonestly induced her to believe that accused Puja Devi Chetry @ Dipak 

Chetry loved her & victim loved back. 

 

7) „Cheating‟ has been defined in s.415 IPC as, “Whoever, by deceiving 

any person, fraudulently or dishonestly induces the person so deceived to 

deliver any property to any person, or to consent that any person shall retain 

any property, or intentionally induces the person so deceived to do or omit to 

do anything which he would not do or omit if he were not so deceived, and 

which act or omission causes or is likely to cause damage or harm to that 

person in body, mind, reputation or property, is said to cheat." The definition of 

the term „cheat‟ finds a large number of scenarios being covered and in the 

present case we are looking at the circumstance whether the accused persons 

deceived the victim in believing that Puja Devi Chetry is a man named Dipak 

Chetry and induced her to love him as a man, which she wouldn‟t have done so 

if she knew that Puja Devi Chetry @ Dipak Chetry was a female. Furthermore, 

by so being deceived & by this act of the victim in falling in love with Puja Devi 

Chetry @ Dipak Chetry, it caused or was likely to cause damage or harm to her 

person in body, mind, or reputation. 

 

8) Perusal of the evidence of the victim as PW-1 shows that she came to 

know accused Bikash over phone around seven months prior to the incident & 

he introduced her to accused Puja @ Dipak. She started having telephonic 

conversation with accused Dipak Chetry @ Puja thinking that she is a man and 

they started having a romantic relationship.  She didn‟t realize that Puja @ 
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Dipak was a girl because on the phone he sounded and acted like a man. In 

Dec‟2015 accused Puja @ Dipak came to her house in connection with 

marriage between them and the villagers also gathered. They enquired with 

him about his background and he was asked to bring his guardian. After the 

villagers left the accused Puja @ Dipak said that the villagers are going to 

create trouble and therefore they ran away to her aunts house. After the 

villagers brought them back to village she came to know that the accused 

Dipak is actually a female when Puja @ Dipak admitted before the villagers that 

he is not a man but actually a woman. PW-1 was extensively cross-examined 

but her evidence couldn‟t be dislodged and though PW-1 admitted during 

cross-examination that accused Dipak stays and acts like a man and never like 

a female. She denied all suggestions that there was no romantic relationship 

between her & accused Puja or that Puja proposed marriage to her.  

 

9) Victim/PW-1‟s evidence find support in the evidence of PW-2 Sri 

Narayan Chetry, PW-3 Sri Kuber Chetry, PW-4 Sri Gobinda Sutar, PW-5 Sri Nil 

Bahadur Karki & PW-7 Sri Dipak Parajuli. All are independent witnesses and co-

villagers of the victim. They deposed that accused Puja @ Dipak was residing in 

the house of Parbati for a few days and therefore, they and few other villagers 

went to enquire. On enquiry, victim Parbati & accused Puja @ Dipak told that 

they were in love and are going to get married. Villagers were a bit suspicious 

and therefore asked Puja @ Dipak to bring his guardian to discuss marriage 

and he agreed. However, after the villagers left he fled taking the victim with 

him. After they were brought back to the village Dipak @ Puja was interrogated 

and they came to know that in fact he is a female named Puja. Even the 

accused Puja admitted before the villagers and PWs that he is a female. During 
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cross-examination all these witnesses stood stoic by their evidence. When I/O 

was examined he stated that from the possession of accused Puja documents 

were recovered showing that she is a female named Puja Devi & not a man 

named Dipak. It appeared from the evidence of PWs that though accused Bir 

Bahadur was never seen in the village but both Parbati & Puja stated that Bir 

Bahadur introduced them. However no further evidence was put forward by the 

prosecution witnesses to prove the involvement of the accused Bir Bahadur. It 

also appeared during cross-examination that Puja @ Dipak always stays clad 

like a man.  

 

10) Another important prosecution witness is PW-6 Sri Rupak Sutar, who is 

the brother of the victim and also the complainant. He deposed that accused 

Puja @ Dipak came to their house & stayed there for two days on the pretext 

of marrying his sister Parbati. During cross-examination he stated that Parbati 

did not tell him anything as to why the accused Puja had come. As the 

evidence of the witness PW-6 was found spotty and ambiguous it was felt 

necessary by the Court to put certain relevant question to him and to which 

PW-6 answered. He was enquired as to how he came to know that the accused 

Dipak Chetri intended to marry his sister Parbati. To this PW-6 replied that 

when the villagers came to their house and asked, Dipak @ Puja told that he 

intends to marry Parbati. He also answered that they came to know that Dipak 

Chetri is actually a woman named Puja Chetri.  

 

11) Thus, perusal of the above evidences makes it amply clear that there 

was a love relation between accused Puja @ Dipak and the victim Parbati that 

developed over the phone. When the accused Puja @ Dipak came to the house 
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of victim Parbati for marriage the reality revealed itself that Dipak is actually a 

female named Puja. There is no confusion or second thought here that the 

victim Parbati fell in love and intended to marry the accused Puja because she 

though Puja was a man named Dipak. Throughout the whole incident Puja tried 

to maintain the deceit that she is a man. Though ld. counsel for the accused 

argued that Puja didn‟t play any deceit and actually believes herself to be a 

man and not a female, however, this argument would have been acceptable 

only if accused Puja had at any point of time informed Parbati that its her 

personal belief that she is a man and that biologically she is a female. Truth is 

always the foundation of any relation and when that itself is missing it can 

conclusively be presumed to be deceit. There is also no doubt that because of 

being deceived by the accused Puja the victim faced the public humiliation at 

the hands of her villagers when it revealed that the man she with whom she 

has a romantic relation for quite some time is in fact a female. Parbati is from a 

small village and this kind of humiliation definitely affected her mentally too. 

 

12) Evidence is amply clear that the victim Parbati was cheated by the 

accused Puja into believing that Puja is a man named Dipak and in love with 

Parbati, which induced Parbati to fall in love with Puja and contemplate 

marriage. However, prosecution failed to prove the involvement of the accused 

Sri Bir Bahadur Chetry in the whole charade, though PW1/Parbati claimed that 

he introduced her to accused Puja. It is seen that the accused Puja is not guilty 

u/s 420 IPC but is guilty under the lesser s.417 IPC. Thus, empowered u/s 222 

(2) CrPC, I hold that the prosecution successfully proved the guilt of the 

accused Smt. Puja Devi Chetry u/s 417 IPC beyond all reasonable doubt. 
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13) Thus, in view of the above discussions I have no doubt in holding that 

the prosecution succeeded in proving the guilt of the accused Smt. Puja Devi 

Chetry u/s 417 IPC beyond all reasonable doubt. However, prosecution failed to 

prove the guilt of the accused Sri Bir Bahadur Chetry @ Prakash u/s 420 or 

s.417 IPC beyond all reasonable doubt. 

 

Offence u/s 419 IPC 

14) To be convicted u/s 419 IPC it must be proved that accused Puja Devi 

Chetry, in common intention with accused Bir Bahadur Chetry, cheated Parbati 

Devi by pretending to be a man named Dipak Chetry, and deceiving her 

fraudulently (or intentionally) induced her to love accused Puja Chetry, which 

she wouldn‟t have, if she were not so deceived by the accused persons, and 

this act caused (or was likely to cause) her harm to her body, mind or 

reputation. 

 

15) Cheating by personation has been defined u/s 416 IPC as, “A person is 

said to "cheat by personation" if he cheats by pretending to be some other 

person, or by knowingly substituting one person for or another, or representing 

that he or any other person is a person other than he or such other person 

really is.” The explanation part of s.416 IPC states that the offence is 

committed whether the individual personated is a real or imaginary person.  

 

16) As seen while discussing the charge u/s 420 IPC that the accused Puja 

Devi Chetry started a telephonic friendship with the victim Parbati claiming she 

to be a man named Dipak Chetry. This friendship developed into romance and 
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the accused Puja came and stayed at Parbati‟s house for 2-3 days. When the 

villagers confronted, Puja & Parbati told the villagers that they are going to get 

married. The victim Parbati as PW1 has clearly & coherently mentioned this fact 

and her evidence finds corroboration in the evidence of the other prosecution 

witnesses PW-2 Sri Narayan Chetry, PW-3 Sri Kuber Chetry, PW-4 Sri Gobinda 

Sutar, PW-5 Sri Nil Bahadur Karki, PW-6 Sri Rupak Sutar & PW-7 Sri Dipak 

Parajuli. They all were extensively cross-examined but they stood stoic by their 

evidence. It was also clearly seen while discussing the charge u/s 420 IPC that 

the victim Parbati fell in love over phone and even contemplated marriage 

because she thought Puja was a man named Dipak.  

 

17) Ld. counsel for the accused had argued that accused Puja never played 

any deceit or fraud on Parbati and was not fraudulently personating as a man 

named Dipak and in fact, Puja believes that she is a man and it was not with 

the intention or knowledge to cheat Parbati. I have given this line of argument 

due consideration and have to reject after looking into the conduct of the 

accused Puja during the whole incident. Evidences of all the witnesses 

indicated to the fact that when the villagers asked the accused Puja to bring 

her guardian to discuss marriage, she agreed. However, after the villagers left 

she persuaded the victim Parbati to leave with her claiming that villagers will 

create trouble & then both of them fled. Thus, if the accused Puja truly 

believed that she is a man named Dipak and is not personating a fictitious 

person then she wouldn‟t have thought of running away. Thus, there is no 

doubt that the accused Puja had in fact impersonated herself as a man named 

Dipak. 
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18) I now come to the question whether victim Parbati would have loved 

accused Puja if she was not so deceived by the accused persons & whether this 

act caused harm to the body, mind or reputation of victim Parbati. Natural 

conduct in the Indian society, mainly in the rural areas is that a female will fall 

in love with a male and contemplate marriage with a male only, unless and 

until the evidences reveals otherwise. There is nothing in the evidence, which 

revealed that the victim Parbati had any knowledge that the accused Puja is a 

female. There can be no second thought to the fact that the victim Parbati did 

suffer mental agony when she realized that the man she was in love with and 

intended to marry was actually a female. Parbati also had to suffer through a 

public humiliation when this whole charade opened up in front of public and 

her co-villagers.  

 

19) Thus, in view of the above discussions I hold that the prosecution 

succeeded in proving the guilt of the accused Smt. Puja Devi Chetry u/s 419 

IPC beyond all reasonable doubt. However, prosecution failed to prove the guilt 

of the accused Sri Bir Bahadur Chetry @ Prakash u/s.419 IPC beyond all 

reasonable doubt. 

 

Offence u/s 370 IPC 

20) To be convicted u/s 370 IPC it must be proved that accused Puja Devi 

Chetry, in common intention with accused Bir Bahadur Chetry, removed victim 

Parbati Devi as a slave against her will. 

 

21) I have heard the limited argument forwarded by both sides in this 

regard and also have gone through the evidences of all the PWs. I failed to find 
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any evidence, which indicated that the accused persons at any point of time 

removed the victim Parbati as a slave against her will. There was a stray 

evidence by PW-4 Sri Gobinda Sutar, who stated that victim Parbati (PW1) told 

that accused intended to take her to Delhi and sell her off, however, this 

evidence didn‟t find corroboration from PW1 or any of the other PWs.  

 

22) Thus, I hold that the prosecution failed to prove the guilt of the accused 

Smt. Puja Devi Chetry & Sri Bir Bahadur Chetry @ Prakash u/s.370 IPC beyond 

all reasonable doubt. 

 

Offence u/s 366-A IPC 

23) To be convicted u/s 366-A IPC it must be proved that the accused 

persons, in furtherance of common intention, induced the victim Smt. Parbati 

Devi, to go from her residence with the intent that the said victim may be or 

knowing that it is likely that she will be forced (or seduced) to illicit intercourse. 

 

24) Evidence of PW-1 Smt. Parbati Devi reveals that when the villagers 

asked accused Puja to bring her guardian to discuss marriage Puja agreed, 

however, after the villagers left she told Parbati that the villagers will cause 

trouble so they should leave the house. Therefore, Puja & Parbati went to 

Parbati‟s aunt‟s residence. During cross-examination PW1 stated that the 

accused Puja didn‟t misbehave with her or did anything amiss. Perusal of 

evidence of PW1‟s brother Sri Rupak Sutar (PW-6) reveals that during cross-

examination he stated that a neighbor told him that the accused Puja and 

Parbati were at Singri (a sister‟s residence). On the other hand, PW-3 Sri Kuber 

Chetry stated during evidence that Parbati‟s brother Rupak Sutar (PW6) 
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informed him and others that he received call on his phone that Parbati is at 

Singri and should help Rupak in recovering his sister. During cross-examination 

PW3 also stated that Parbati had gone with accused Puja @ Dipak on her own 

will and when they went to bring her back she did not want to come. PW-5 Sri 

Nil Bahadur Karki stated that the victim had called her brother (PW6) informing 

that she is at Singri. PW-7 Sri Dipak Parajuli Parbati‟s brother Rupak Suttar 

informed that Dipak Chety @ Puja and Parbati has run away from the house. 

I‟ve also gone through the statement u/s 164 CrPC and there she mentioned 

that she went with the accused Puja on being induced by him to elope with 

him. 

 

25) Thus, all the above evidences shows that the victim/PW1 Parbati had 

gone with the accused Puja to her relative‟s house at Singri on being persuaded 

by the accused Puja. During argument the defendant-side tried to impress that 

the victim Parbati had gone with the accused Puja to Singri for a social visit 

only and on her own will and not on inducement. However, as mentioned 

above, evidences indicated otherwise. However, s.366-A IPC has another 

important ingredient that must be proved for conviction, same being that the 

inducement to go was with an intention or knowledge that the victim Parbati 

maybe forced/seduced to illicit intercourse. However, prosecution failed to 

bring out any evidence which pointed in the direction that the inducement on 

the victim Parbati was done by the accused persons with the intent or 

knowledge that the she maybe forced/seduced to illicit intercourse. 

 



 

Page 14 of 16 

26) Thus, in view of the forgoing reasons I hold that the prosecution failed 

to prove the guilt of the accused Smt. Puja Devi Chetry & Sri Bir Bahadur 

Chetry @ Prakash u/s.366-A IPC beyond all reasonable doubt. 

 

27) Thus, in view of the discussions in prior paragraphs, I hold that the 

prosecution failed to prove the guilt of the accused Sri Bir Bahadur Chetry @ 

Prakash under any of the sections, i.e., he has been found not guilty u/s 366-

A/370/420/419 IPC. Prosecution also failed to prove the guilt of the accused 

Smt. Puja Devi Chetry u/s 366-A/370 IPC beyond all reasonable doubt. 

However, prosecution succeeded in proving the guilt of the accused Smt. Puja 

Devi Chetry u/s 419 IPC beyond all reasonable doubt. Prosecution also 

succeeded in proving the guilt of the accused person Smt. Puja Devi Chetry for 

cheating, however, during appreciation of evidence it was found that she is 

guilty of offence u/s 417 IPC & not u/s 420 IPC. Thus, empowered u/s 222 (2) 

CrPC, I hold that the prosecution successfully proved the guilt of the accused 

Smt. Puja Devi Chetry u/s 417 IPC beyond all reasonable doubt.  

 

28) Now, examining whether it is a fit case to release the accused Smt. Puja 

Devi Chetry u/s 360 CrPC or under the Probation of Offender‟s Act. Perusal of 

the C/R shows that the accused was found guilty of impersonating as a man 

and cheating an innocent girl into believing that she is a man and webbing her 

into a romantic relation over phone. When the accused‟s deceit was about to 

be unveiled by the alert villagers the accused Puja managed to persuade the 

innocent victim to run away with her. Furthermore, during trial she showed no 

sense of remorse or repentance. Thus, I‟m of the opinion that releasing 
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accused Smt. Puja Devi Chetry u/s 360 CrPC or under the Probation of 

Offender‟s Act will not be justified.  

 

29) Heard the accused person Smt. Puja Devi Chetry on the question of 

sentence & I‟ve considered the submission made by her and also her statement 

u/s 313 CrPC and the facts of the case. In the result, therefore, the accused 

person Smt. Puja Devi Chetry is convicted u/s 417 IPC and sentenced to S.I. of 

6 months & also sentenced to pay a fine of Rs.2,000/- (Rupees Two Thousand 

Only) & i/d S.I. of 2 months. Smt. Puja Devi Chetry is also convicted u/s 419 IPC 

and sentenced to S.I. of 1 year & also sentenced to pay a fine of Rs.3,000/- 

(Rupees Three Thousand Only) & i/d S.I. of 3 months. The period already spent 

in jail by the convicted accused person be set-of from the sentence awarded. 

The fine collected be paid to the victim as compensation.  

 

30) Considering the fact that the victim has suffered considerable mental 

trauma due to the incident I deem it an appropriate case to award 

compensation to the victim Parbati Devi under the Victim Compensation 

Scheme. The compensation paid to the victim under this scheme shall be over 

and above any compensation paid to the victim by this Court in form of fine 

paid by the convicted accused. Send a copy of this judgment to Secretary, 

District Legal Services Authority to determine the quantum of compensation 

and for doing the needful. 

 

A copy of the judgment to be given to the convicted-accused person 

Puja Devi Chetry free of cost. 
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Judgment is sealed, signed and delivered on this the 2nd August‟2017.  

 

 

(Munmun B.Sarma) 

  


